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[bookmark: _Toc532294284]Section VIII. General Conditions (GC)
[bookmark: TOC5]These Standard Bidding Documents have been designed for use with the Fédération Internationale des Ingénieurs-Conseils (FIDIC) General Conditions of the Short Form of Contract, 1st edition, 1999. Due to the FIDIC copyrights, these FIDIC General Conditions are not included in these Tender Documents which contain instructions on how these conditions can be acquired.


                                                                                                                                   
Community Forestry and Water Conservation Society, Manipur

                                                                                                                                  
Construction of 4 Rooms Barrack Types Staff Quarter with Toilet/ Kitchen facility and 1 Computer Room
© FIDIC 1999. All rights reserved.
The conditions of Contract are the “General Conditions” which form part of the Short Form of Contract first edition 1999 published by the Federation Internationale des Ingenieurs-Conseils (FIDIC) and the following “Particular Conditions” which are the Employer created amendments and additions to such General Conditions.

	Copies of the FIDIC Short Form of Contract can be obtained from:
International Federation of Consulting Engineers
World Trade Centre II
P.O. Box 311
CH-1215 Geneva 15
Switzerland

Phone: +41 22 799 49 00
Fax:       +41 22 799 49 01
email:    fidic@fidic.org
www:    http://www.fidic.org
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[bookmark: _Toc532294285]Section lX. Particular Conditions

	Note
	It is intended that the Short Form of Contract will work satisfactorily without any Particular Conditions. However, if the requirement of the project makes it desirable to amend any Clause or to add provisions to the Contract, the amendments and additions should be set out on pages headed Particular Conditions. Care should be taken with the drafting of such Clauses especially in view of the high priority given to the Particular Conditions by Sub-Clause 1.3.



8.2 – The taking over by the employer will be done after Proper Inspection, Testing and quality check of the work performed by the Contractor. Proper Inspection, Testing and quality check can be done by the employer through a designated person, authorised representative, or by a competent third party.


Appendix 1 to Particular Conditions of Contract
KfW Policy – Sanctionable Practice – Social and Environmental Responsibility
1) Sanctionable Practice
The PEA and the Contractors (including all members of a Joint Venture and proposed or engaged Subcontractors) must observe the highest standard of ethics during the Tender Process and performance of the Contract. 
By signing the Declaration of Undertaking the Contractors declare that (i) they did not and will not engage in any Sanctionable Practice likely to influence the Tender Process and the corresponding Award of Contract to the PEA’s detriment, and that (ii) in case of being awarded a Contract they will not engage in any Sanctionable Practice.
Moreover, KfW requires to include in the Contracts a provision pursuant to which Contractors must permit KfW and in case of financing by the European Union also to European institutions having competence under European law to inspect the respective accounts, records and documents relating to the Tender Process and the performance of the Contract, and to have them audited by auditors appointed by KfW. 
KfW reserves the right to take any action it deems appropriate to check that these ethics rules are observed and reserves, in particular, the rights to: 
(a)	reject an Offer for Award of Contract if during the Tender Process the Bidder who is recommended for the Award of Contract has engaged in Sanctionable Practice, directly or by means of an agent in view of being awarded the Contract;
(b)	declare misprocurement and exercise its rights on the ground of the Funding Agreement with the PEA relating to suspension of disbursements, early repayment and termination if, at any time, the PEA, Contractors or their legal representatives or Subcontractors have engaged in Sanctionable Practice during the Tender Process or performance of the Contract without the PEA having taken appropriate action in due time satisfactory to KfW to remedy the situation, including by failing to inform KfW at the time they knew of such practices. 
KfW defines, for the purposes of this provision, the terms set forth below as follows: 

	Coercive Practice
	The impairing or harming, or threatening to impair or harm, directly or indirectly, any person or the property of the person with a view to influencing improperly the actions of a person.

	Collusive Practice
	An arrangement between two or more persons designed to achieve an improper purpose, including influencing improperly the actions of another person.

	Corrupt Practice
	The promising, offering, giving, making, insisting on, receiving, accepting or soliciting, directly or indirectly, of any illegal payment or undue advantage of any nature, to or by any person, with the intention of influencing the actions of any person or causing any person to refrain from any action.

	Fraudulent Practice
	Any action or omission, including misrepresentation that knowingly or recklessly misleads, or attempts to mislead, a person to obtain a financial benefit or to avoid an obligation.

	Obstructive Practice
	Means (i) deliberately destroying, falsifying, altering or concealing evidence material to the investigation or the making of false statements to investigators, in order to materially impede an official investigation into allegations of a Corrupt Practice, Fraudulent Practice, Coercive Practice or Collusive Practice, or threatening, harassing or intimidating any Person to prevent  them from disclosing  their knowledge of matters relevant to the investigation or from pursuing the investigation, or (ii) any act intended to materially impede the exercise of KfW's access to contractually required information in connection with an official investigation into allegations of a Corrupt Practice, Fraudulent Practice, Coercive Practice or Collusive Practice.

	Sanctionable Practice
	Any Coercive Practice, Collusive Practice, Corrupt Practice, Fraudulent Practice or Obstructive Practice (as such terms are defined herein) which is unlawful under the Financing Agreement.


2) Social and Environmental Responsibility
Projects financed in whole or partly in the framework of Financial Cooperation have to ensure compliance with international Environmental, Social, Health and Safety (ESHS) standards (including issues of sexual exploitation and abuse and gender-based violence) Contractors in KfW-financed projects shall consequently undertake in the respective Contracts to:
(a) comply with and ensure that all their Subcontractors and major suppliers, i.e., for major supply items comply with international environmental and labour standards, consistent with applicable law and regulations in the country of implementation of the respective Contract and the fundamental conventions of the International Labour Organisation[footnoteRef:1] (ILO) and international environmental treaties and; [1: In case ILO conventions have not been fully ratified or implemented in the Employer’s country the Applicant/Bidder/Contractor shall, to the satisfaction of the Employer and KfW, propose and implement appropriate measures in the spirit of the said ILO conventions with respect to a) workers grievances on working conditions and terms of employment, b) child labour, c) forced labour, d) worker’s organisations and e) non-discrimination.] 

(b) implement any environmental and social risks mitigation measures, as identified in the environmental and social impact assessment (ESIA) and further detailed in the environmental and social management plan (ESMP) as far as these measures are relevant to the Contract and implement measures for the prevention of sexual exploitation and abuse and gender-based violence.
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Notification of Award
Letter of Acceptance
[Letterhead paper of the Employer]



[Date]

To: [name and address of the Contractor]

This is to notify you that your Bid dated [date] for execution of the [name of the Contract and identification number, as given in the Contract Data] for the Contract Price [amount in numbers and words] [name of currency], as corrected and modified in accordance with the Instructions to Bidders, is hereby accepted by our institution.

You are requested to furnish the Performance Security within 28 days in accordance with the Conditions of Contract, using for that purpose the Performance Security Form included in Section X, Contract Forms, of the Bidding Documents. 



Authorized Signature: 	
Name and Title of Signatory: 	
Name of institution: 	


Attachment: Contract Agreement
[bookmark: _Toc438734410][bookmark: _Toc438907197][bookmark: _Toc438907297]

	[bookmark: _Toc23238064][bookmark: _Toc41971556][bookmark: _Toc376789864][bookmark: _Toc508028538][bookmark: _Toc520133817]Contract Agreement


THIS AGREEMENT made the ________ day of ________________________, _____, between ______________________________________of __________________________ (hereinafter “the Employer”), of the one part, and ______________________ of _____________________ (hereinafter “the Contractor”), of the other part:
WHEREAS the Employer desires that the Works known as _______________________________ should be executed by the Contractor, and has accepted a Bid by the Contractor for the execution and completion of these Works and the remedying of any defects therein, in the sum of [insert Contract Price or Ceiling in words and figures, expressed in the Contract currency(ies)] (hereafter called “the Contract Price”).
The Employer and the Contractor agree as follows:
1.	In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Contract documents referred to.
2.	The following documents shall be deemed to form and be read and construed as part of this Agreement. This Agreement shall prevail over all other Contract documents. 
(i) The Letter of Acceptance;
(ii) The Letter of Bid and Appendix to Bid (including the signed Declaration of Undertaking);
(iii) The addenda Nos ________(if any);
(iv) The Particular Conditions (if any); 
(v) The General Conditions;
(vi) The Specifications;
(vii) The Drawings;
(viii) The completed Schedules; and
(ix) The Contractor’s Bid and any other documents forming part of the contract.
(x) Payment terms
3.	In consideration of the payments to be made by the Employer to the Contractor as specified in this Agreement, the Contractor hereby covenants with the Employer to execute the Works and to remedy defects therein in conformity in all respects with the provisions of the Contract.
4.	The Employer hereby covenants to pay the Contractor in consideration of the execution and completion of the Works and the remedying of defects therein, the Contract Price or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.
IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the laws of _____________________________ on the day, month and year specified above.
Signed by ________________________________________________ (for the Employer)
[bookmark: _Toc482973477][bookmark: _Toc482704230][bookmark: _Toc482701979][bookmark: _Toc347230626][bookmark: _Toc463858680][bookmark: _Toc508028539][bookmark: _Toc520133818][bookmark: Inhalt4][bookmark: _Toc438954446]Signed by __________________________________________________ (for the Contractor)
Bid Security
[bookmark: _Toc347230627][bookmark: _Toc488411755]Beneficiary:	[Insert name and Address of Purchaser]
Date:	[Insert date of issue]
BID GUARANTEE No.:	[Insert guarantee reference number]
Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]
We have been informed that [Insert name and address of the bidder, which in the case of a joint venture shall be the name and address of the joint venture] (hereinafter called “the Applicant”) has submitted or will submit to the Beneficiary its bid (hereinafter called “the Bid”) for the execution of [Insert project, object of the contract/brief description of the works] under Invitation for Bids No. [Insert National Competitive Bidding number] (“the NCB”).
We, as Guarantor, hereby irrevocably and independently undertake to pay the Beneficiary, waiving all objections and defences, any sum or sums not exceeding in total an amount of [Insert guarantee amount and currency in words and figures] upon receipt by us of the Beneficiary’s first demand, supported by the Beneficiary’s statement, whether in the demand itself or a separate signed document accompanying or identifying the demand, stating that either the Applicant:
(a)	Has withdrawn its Bid during the period of bid validity set forth in the Applicant’s Bid Submission Form (the Bid Validity Period”); or
(b)	Having been notified of the acceptance of its Bid by the Beneficiary during the Bid Validity Period, (i) has failed to sign the contract agreement, or (ii) has failed to furnish the performance security, in accordance with the Instructions to Bidders (“ITB”) of the Beneficiary’s bidding document.
This guarantee shall expire not later than [Insert expiry date][footnoteRef:2]. [2: 	Pursuant to ITB Clause 19.3 the guarantee must be valid for at least 42 days beyond the bid validity.] 

By this date we must have received any claims for payment by letter or encoded telecommunication.
It is understood that you will return this guarantee to us on expiry or after payment of the total amount to be claimed hereunder.
[As preferred option regarding guarantee rules insert[footnoteRef:3]: This guarantee is subject to the Uniform Rule for Demand Guarantees (URDG) 2010 Revision, ICC Publication No. 758.] [3: 	In the case the issuing bank will not add the preferred option, the following must be added instead: This guarantee is governed by the laws of [Insert country of jurisdiction]. Note: the country of jurisdiction shall be the country where the bank’s branch issuing the guarantee is physically located.] 


	Place, date
	
	Guarantor’s authorized signature(s)


[bookmark: _Toc508028540][bookmark: _Toc520133819]


Advance Payment Security
[bookmark: _Toc475090330][bookmark: _Toc348001571][bookmark: _Toc471555885][bookmark: _Toc438907298][bookmark: _Toc438907198][bookmark: _Toc428352207]Beneficiary:	[Insert name and Address of Purchaser]
Date:	[Insert date of issue]
ADVANCE PAYMENT GUARANTEE No.:	[Insert guarantee reference number]
Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]
We have been informed that [Insert name and address of contractor, which in the case of a joint venture shall be the name and address of the joint venture] (hereinafter called “the Applicant”) has entered into Contract No. [Insert reference number of the contract] dated [Insert contract date] with the Beneficiary, for the execution of [Insert object of the contract and brief description of Works] (hereinafter called “the Contract”). Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the sum of [Insert amount and currency in words and figures][footnoteRef:4], representing [Insert percentage in words and figures] % of the contract price, is to be made against an advance payment guarantee. [4: 	This guarantee must be issued in the contract currency only.] 

Waiving all objections and defences, we, as Guarantor, hereby irrevocably and independently undertake to pay the Beneficiary, any sum or sums not exceeding in total an amount of [Insert guarantee amount and currency in words and figures] upon receipt by us of the Beneficiary’s first demand, supported by the Beneficiary’s statement, whether in the demand itself or a separate signed document accompanying or identifying the demand, stating that the Applicant is in breach of its obligation(s) under the Contract, without the Beneficiary needing to prove or to show grounds for the demand or the sum specified therein.
The advance payment guarantee shall come into force and effect as soon as the advance payment has been credited to the Applicant on its account. Minor deductions of the above mentioned amount notably due to bank fees shall have no effect on the entry into force.
[For guarantees issued in foreign currency insert the following:
In the event of any claim under this guarantee, payment shall be effected to KfW, Frankfurt am Main (BIC: KFWIDEFF, BLZ 500 204 00), account no. 38 000 000 00 (IBAN: DE53 5002 0400 3800 0000 00), for the account of [Insert name of the Purchaser and the Purchaser’s country].
[For guarantees issued in local currency insert the following:
In the event of any claim under this guarantee, payment shall be effected to [Insert the account on which payments are to be made], for the account of [Insert name of the Purchaser and the Purchaser’s country].
The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payment repaid by the Applicant as specified in copies of interim statements or payment certificates which shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment certificate indicating that ninety (90) per cent of the Accepted Contract Amount, less provisional sums, has been certified for payment, or on the [Insert date], whichever is earlier. Consequently, any demand for payment under this guarantee must be received by us at this office on or before that date, by letter or encoded telecommunication.
It is understood that you will return this guarantee to us on expiry or after payment of the total amount to be claimed hereunder.
[As preferred option regarding guarantee rules insert[footnoteRef:5]: This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No. 758, except that the supporting statement under Article 15(a) is hereby excluded.] [5: 	In the case the issuing bank will not add the preferred option, the following must be added instead: This guarantee is governed by the laws of [Insert country of jurisdiction]. Note: the country of jurisdiction shall be the country where the bank’s branch issuing the guarantee is physically located.] 



[bookmark: _Toc508028541][bookmark: _Toc520133820]Performance Security
Beneficiary:	[Insert name and Address of Purchaser]
Date:	[Insert date of issue]
PERFORMANCE GUARANTEE No.:	[Insert guarantee reference number]
Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]
We have been informed that [Insert name and address of contractor, which in the case of a joint venture shall be the name and address of the joint venture] (hereinafter called “the Applicant”) has entered into Contract No. [Insert reference number of the contract] dated [Insert contract date] with the Beneficiary, for the execution of [Insert object of the contract and brief description of Works] (hereinafter called “the Contract”). Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is required for [Insert percentage in words and figures] % of the contract price.
Waiving all objections and defences, we, as Guarantor, hereby irrevocably and independently undertake to pay the Beneficiary,  any sum or sums not exceeding in total an amount of [Insert guarantee amount and currency in words and figures][footnoteRef:6] upon receipt by us of the Beneficiary’s first demand, supported by the Beneficiary’s statement, whether in the demand itself or a separate signed document accompanying or identifying the demand, stating that the Applicant is in breach of its obligation(s) under the Contract, without the Beneficiary needing to prove or to show grounds for the demand or the sum specified therein. [6: 	This guarantee shall be issued in the contract currency only.] 

[For guarantees issued in foreign currency insert the following:
In the event of any claim under this guarantee, payment shall be effected to KfW, Frankfurt am Main (BIC: KFWIDEFF, BLZ 500 204 00), account no. 38 000 000 00 (IBAN: DE53 5002 0400 3800 0000 00), for the account of [Insert name of the Purchaser and the Purchaser’s country].
[For guarantees issued in local currency insert the following:
In the event of any claim under this guarantee, payment shall be effected to [Insert the account on which payments are to be made], for the account of [Insert name of the Purchaser and the Purchaser’s country].
This guarantee shall expire not later than [Insert expiry date][footnoteRef:7]. [7: 	The guarantee shall be valid for at least 28 days from the date of contractual contract completion (including warranty obligations).] 

By this date we must have received any claims for payment by letter or encoded telecommunication.
It is understood that you will return this guarantee to us on expiry or after payment of the total amount to be claimed hereunder.
[bookmark: _Toc475090331][bookmark: _Toc348001573][bookmark: _Toc471555886][bookmark: _Toc438907299][bookmark: _Toc438907199][bookmark: _Toc428352208][As preferred option regarding guarantee rules insert[footnoteRef:8]: This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No. 758, except that the supporting statement under Article 15(a) is hereby excluded.] [8: 	In the case the issuing bank will not add the preferred option, the following must be added instead: This guarantee is governed by the laws of [Insert country of jurisdiction]. Note: the country of jurisdiction shall be the country where the bank’s branch issuing the guarantee is physically located.] 

	Place, date
	
	Guarantor’s authorized signature(s)


[bookmark: _Toc520133821]Retention Money Security
Beneficiary:	[Insert name and Address of Purchaser]
Date:	[Insert date of issue]
RETENTION MONEY GUARANTEE No.:	[Insert guarantee reference number]
Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]
We have been informed that [Insert name and address of contractor, which in the case of a joint venture shall be the name and address of the joint venture] (hereinafter called “the Applicant”) has entered into Contract No. [Insert reference number of the contract] dated [Insert contract date] with the Beneficiary, for the execution of [Insert object of the contract and brief description of Works] (hereinafter called “the Contract”).
Furthermore we understand that, according to the conditions of the Contract, the Beneficiary retains moneys up to the limit set forth in the Contract (“the Retention Money”), and that when the Taking-Over Certificate has been issued under the Contract and the first half of the Retention Money has been certified for payment, payment of [insert the second half of the Retention Money or if the amount guaranteed under the Performance Guarantee when the Taking-Over Certificate is issued is less than half of the Retention Money, the difference between half of the Retention Money and the amount guaranteed under the Performance Security] is to be made against a Retention Money guarantee.
Waiving all objections and defences, we, as Guarantor, hereby irrevocably and independently undertake to pay the Beneficiary any sum or sums not exceeding in total an amount of [insert guarantee amount and currency in words and figures][footnoteRef:9] upon receipt by us of the Beneficiary’s first demand supported by the Beneficiary’s statement, whether in the demand itself or in a separate signed document accompanying or identifying the demand, stating that the Applicant is in breach of its obligation(s) under the Contract, without the Beneficiary needing to prove or show grounds for the demand or the sum specified therein. [9: The Guarantor shall insert an amount representing the amount of the second half of the Retention money or if the amount guaranteed under Performance Guarantee when the Taking-Over Certificate is issued, is less than half of the Retention Money, the difference between half of the Retention Money and the amount guaranteed under the Performance Security and denominated in the contract currency(ies) only.] 

The retention money guarantee shall come into force and effect as soon as the second half of the Retention Money has been credited to the Applicant on its account. Minor deductions of the above mentioned amount notably due to bank fees shall have no effect on the entry into force.
[For guarantees issued in foreign currency insert the following:
In the event of any claim under this guarantee, payment shall be effected to KfW, Frankfurt am Main (BIC: KFWIDEFF, BLZ 500 204 00), account no. 38 000 000 00 (IBAN: DE53 5002 0400 3800 0000 00), for the account of [Insert name of the Purchaser and the Purchaser’s country].
[For guarantees issued in local currency insert the following:
In the event of any claim under this guarantee, payment shall be effected to [Insert the account on which payments are to be made], for the account of [Insert name of the Purchaser and the Purchaser’s country].
This guarantee shall expire not later than [Insert expiry date][footnoteRef:10]. [10: Insert the same expiry date as set forth in the performance security, representing the date twenty-eight days after the completion date described in the Appendix to Bid. The Employer should note that in the event of an extension of this date for completion of the Contract, the Employer would need to request an extension of this guarantee from the Guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the Employer might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees to an one-time extension of this guarantee for a period not to exceed [six months] [one year], in response to the Beneficiary’s written request for such extension, such request to be presented to the Guarantor before the expiry of the guarantee.” ] 

By this date we must have received any claims for payment by letter or encoded telecommunication.
It is understood that you will return this guarantee to us on expiry or after payment of the total amount to be claimed hereunder.
[As preferred option regarding guarantee rules insert[footnoteRef:11]: This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No. 758, except that the supporting statement under Article 15(a) is hereby excluded.] [11: 	In the case the issuing bank will not add the preferred option, the following must be added instead: This guarantee is governed by the laws of [Insert country of jurisdiction]. Note: the country of jurisdiction shall be the country where the bank’s branch issuing the guarantee is physically located.
] 



	Place, date
	
	Guarantor’s authorized signature(s)















[bookmark: _Hlk111039461]Schedule of Payment terms 
1) 75% of the measured value of the work of the subtotal amount as certified by the employer’s representative. The measured value of the work will follow the breakdown given in the table below.

	S.no
	Activity Schedules
	% Subtotal of the works

	1
	Survey, site, soil, working planning and approval 
	5%

	2
	Construction of Plinth Level / foundation 
	5%

	3
	Block work and Joinery till ground floor lintel 
	5%

	4
	1st Roof casting 
	5%

	5
	Block work and Joinery till 1st floor lintel
	5%

	6
	2nd Floor Casting 
	5%

	7
	1st Floor plaster
	5%

	8
	2nd Floor to finish plaster work
	5%

	9) 
	Electrical finishing 
	5%

	10 
	Plumbing finishing 
	5%

	11) 
	Carpentry 
	10%

	12)
	Tilling
	5%

	13)
	Overall Finish
	10%




2) 25% of the subtotal amount of the works upon the issue of completion certificate
3) Minimum payment is 10% of quoted amount, only the last payment will be remaining payment of any amount.  




